
Municipal Involvement In The Act 250 Process

Kirsten Sultan Greg Boulbol

Coordinator, District 7 (NEK) General Counsel

Natural Resources Board Natural Resources Board

802-751-0126 802-477-3566

kirsten.sultan@vermont.gov Greg.Boulbol@vermont.gov



What is Act 250?  Act 250 is a law which provides for a citizen-based, quasi-

judicial process for reviewing and managing the environmental, social and fiscal 

consequences of major subdivisions and developments in Vermont. 





“… the time has come to take responsible 

action to prevent further massive pollution 

of our land, water, and air and to step up the 

pace of our efforts to eliminate many forms 

of pollution already existing.”

Governor Deane Davis

January 8,1970



History of Act 250

After hearings 
by the Gibb 
Commission 
and statewide 
debate the 
Vermont legislature 
passed a law to regulate 
certain kinds of 
development at the 
state level, in addition
to any existing local 
review





Natural Resources Board

Natural Resources Board (5)

NRB Chair

Assoc. Gen. Counsel

Executive Director

Administrative Staff (1)

Five Regional Act 250 Offices 

- 9 District Coordinators

- 1 Act 250 Specialist

- 7 Administrative Staff

General Counsel Administration Manager

Alternate NRB Members (4)

9 District Environmental Commissions

- Members appointed by Governor (63)

- Serve 2 – 4 years terms

Permit Compliance Officer



9 Environmental Districts

District Offices:

Essex Junction

Barre

St. Johnsbury

Springfield

Rutland



District Commission and Staff

District Commission
 Quasi-judicial body
 Members appointed by 

Governor, not full-time 
employees

 Three regular members, up 
to four alternates

 Three commissioners sit on 
each case

District Coordinator
 Full-time staff to District

Commission
 Provides assistance to

applicants, parties, and the 
general public

 All communications to the
District Commission must
be submitted to coordinator

District Office Support Staff
 Provide clerical and administrative support 



Act 250 Jurisdiction 
• Subdivisions of 10 lots or more, or 6 lots in towns 

without permanent zoning and subdivision regulations

• Commercial development on >1 or >10 ac.

• State and municipal projects >10 acres disturbance

• Housing projects with 10 or more units (except   
“priority housing projects” in designated centers)

• Communication towers >50 feet in height 

• Commercial, residential, or industrial development
above 2,500 feet

• Material change to an Act 250 permitted project

• Substantial changes to pre-existing (pre-1970) 
projects



Act 250 Exemptions 

• Farming and logging below 2,500 feet

• Electric generation and transmission facilities and 
telecommunications projects regulated by PSB (Sec. 
248 and 248a)

• Agricultural fairs and horse shows; no buildings; 
open to public for < 61 days per year

• Small scale and on-farm composting



Q: How do I know if a project requires an 
Act 250 Permit? 

A: Contact the District Coordinator for your 
area!

• Anyone can ask for the District Coordinator to issue a 
Jurisdictional Opinion for a potential project, including a town

• Reconsideration by Coordinator within 30 days

• Appeal to Environmental Division, Superior Court, within 30 
days; prior to appeal, JO is subject to reconsideration by 

Natural Resources Board



Application Review Process

Major - 20%
Hearing scheduled

Completeness Review 

by District Coordinator

(7 days)

Application to Commission
for Major/Minor 
Determination

Minor - 80%
No hearing scheduled unless 

requested by a party by deadline --
generally 3 weeks

For both Majors and Minors, town receives notice, either by mail or email.



Application Review Process

Coming Soon!!

Paperless Application Process

• District 2 Pilot 

• All filings by electronic means (email, FTP, CD/Flash Drive)

• State agencies, towns, RPC’s notified by email

• All application documents available on the Act 250 

database website

• Will offer education and training sessions for applicants and 

parties before transition to the new process



Act 250 Party Status

§ 6085. Hearings; party status

(c)(1) Party status. In proceedings before the district commissions, the following 
persons shall be entitled to party status:

(A) The applicant;
(B) The landowner, if the applicant is not the landowner;
(C) The municipality in which the project site is located, and the municipal and 

regional planning commissions for that municipality; if the project site is 
located on a boundary, any Vermont municipality adjacent to that border and 
the municipal and regional planning commissions for that municipality; and 
the solid waste management district in which the land is located, if the 
development or subdivision constitutes a facility pursuant to subdivision 
6602(10) of this title;

(D) Any state agency affected by the proposed project;
(E) Any adjoining property owner or other person who has a particularized interest 

protected by this chapter that may be affected by an act or decision by a 
district commission.



The 10 Criteria

1. Air and Water Pollution

2. Water Supply

3. Impact on Existing Water Supplies

4. Soil Erosion

5. Traffic Safety and Congestion 

6. Impact on Schools

7. Impact on Municipal Services

8. Wildlife, Historic Sites, and Aesthetics

9. Impact of Growth
(L) Settlement Patterns

10. Conformance with Local and Regional  Plans                      



Criterion 5

(5)(A) Will not cause unreasonable congestion or unsafe conditions with respect to 
use of the highways, waterways, railways, airports and airways, and other means of 
transportation existing or proposed.

(B) As appropriate, will incorporate transportation demand management strategies 
and provide safe access and connections to adjacent lands and facilities and to existing 
and planned pedestrian, bicycle, and transit networks and services. In determining 
appropriateness under this subdivision (B), the District Commission shall consider 
whether such a strategy, access, or connection constitutes a measure that a 
reasonable person would take given the type, scale, and transportation impacts of the 
proposed development or subdivision.

 5(B) was added in 2014. Applicants are now explicitly directed to 
incorporate TDM, Bike/ped, transit, connections when appropriate



Act 145 – Transportation Impact Fees

Provides for two scenarios by which a transportation mitigation fee may be 
imposed by a District Commission:

 In most areas, the mitigation fee will be determined on a case-by-case 
basis by the District Commission if there is a planned transportation 
improvement project (part of a town or state  capital plan) that will 
mitigate the impact of the development (using a fair share approach, not 
last-one-in)

 In areas where a higher level of development is anticipated, a 
Transportation Improvement District (TID) approach would be applied 
based on a transportation infrastructure plan.

 VTrans will establish Transportation Improvement Districts



Criterion 6
Will not cause an unreasonable burden on the ability of a municipality 
to provide educational services.

Criterion 7
Will not place an unreasonable burden on the ability of the local 
governments to provide municipal or governmental services. 

• Police

• Fire

• Emergency Services

• Road Maintenance



Criterion 9(L) – (new 6/1/14)

(L) Settlement patterns. To promote Vermont’s historic settlement pattern of 
compact village and urban centers separated by rural countryside, a permit 
will be granted for a development or subdivision outside an existing 
settlement when it is demonstrated by the applicant that, in addition to all 
other applicable criteria, the development or subdivision: 

(i) will make efficient use of land, energy, roads, utilities, and other 
supporting infrastructure; 

(ii)(I) will not contribute to a pattern of strip development along 
public highways; or 

(II) if the development or subdivision will be confined to an area that 
already constitutes strip development, incorporates infill as defined in 
24 V.S.A. § 2791 and is designed to reasonably minimize the 
characteristics listed in the definition of strip development under 
subdivision 6001(36) of this title. 



NEW!
ACT 250 CRITERION 9(L) GUIDANCE

• Adopted by the Natural Resources Board March 8, 2016

• Supersedes the Criterion 9(L) Procedure adopted on 
October 14, 2014 

DETAILED PRESENTATION TO FOLLOW
STICK AROUND!



Criterion 10

(10) Is in conformance with any duly adopted local or regional plan or capital 
program under chapter 117 of Title 24. In making this finding, if the district 
commission finds applicable provisions of the town plan to be ambiguous, the 
district commission, for interpretive purposes, shall consider bylaws, but only 
to the extent that they implement and are consistent with those provisions, 
and need not consider any other evidence.

 Town and Regional Plans have regulatory weight in Act 250

 Town and Regional Plans with specific, mandatory language are very 
powerful tools for towns and regions to achieve land use goals



Who should I call?

The District Coordinator for your area! 

(http://www.nrb.state.vt.us/lup/commission_members.htm)



Resources and Tools 

• Who Do I Call?  The District Coordinator for your area! 

• Web site: www.nrb.state.vt.us Click on “Act 250”

– Contact Information for all Staff

– Statute (law) and Act 250 Rules

– District Commission Training Manual 

– Act 250 Database

– E-Note Index

– ANR Natural Resources Atlas (with Act 250 Permit Map)

• ANR Permit Specialists (what permits do I need in addition to Act 
250?) - http://dec.vermont.gov/environmental-
assistance/permits/specialists

http://www.nrb.state.vt.us/
http://dec.vermont.gov/environmental-assistance/permits/specialists




OTHER Act 250 

Parties by Right

• Vermont Agency of Natural Resources

HERE TODAY!

• Vermont Division for Historic Preservation

HERE TODAY!

• Vermont Agency of Transportation

• Vermont Agency of Agriculture, Food & Markets

• Regional Planning Commissions



Act 250 Review of Historic Sites
Criterion 8

State Government Municipal Day September 9, 2016



Act 250 & Criterion 8:

“Before issuing a permit, the district 
commission shall find that the subdivision or 
development:

(8) Will not have an undue adverse effect on the 
scenic or natural beauty of the area, aesthetics, 
historic sites or rare and irreplaceable natural 
areas.” 

10 V.S.A. 6086(a)(8).



A 3 Part Test:

1) Is an “Historic site” present?

2) Will the development have an adverse effect 
on the historic site?

3) Is the adverse effect, undue?



What’s an “Historic Site”?

Any site, structure, district or

archeological landmark that is:

• Listed on the National Register of 
Historic Places; 

• Listed on the State Register of 
Historic Places;

• Testimony of the Advisory Council 
that the site is historically 
significant. 



DHP Act 250 Review 
• 2 ways DHP becomes involved 

– Contacted by developer before Act 250 
process

– Notified by Weekly Act 250 Agenda 

• Desk review, including predictive model.

– If known historic structures or 
archaeological sensitivity, then conduct 
site visit.

– If  no historic structures and no 
archeological sensitivity, sign off. 



Establishing “Historical Significance”: 

• Desk Review

– Maps, historical record, oral 
histories

• Use of predictive model

– Archaeological sensitivity 

• Site visits

• Testimony to District Commission 
at 

hearings













Presence of “Historically Significant” Site:

• Established by testimony of the Vermont 
Advisory Council. 

• Board or district commissions are not bound 
by the opinion of the AC.

• AC through DHP has burden to persuade the 
District Commission that the site is historically 
significant.



Involve DHP early in project planning

• Invite DHP for early site visit to identify any 
potential preservation issues in project

• DHP can identify need for expertise of 
architectural historian or archeologist

• DHP involvement should be commensurate 
with the scope of project



Take Away for Larger Projects

• Early Consultation with the Division to establish 
review needs.

• Schedule management to prevent delays resulting 
from historic site identification and evaluation 
process.

• Maintain some flexibility in project design to limit the 
mitigation required for any undue adverse effects.



More detailed information at DHP webpage:

http://accd.vermont.gov/historic-preservation

http://accd.vermont.gov/historic-preservation






ANR’s 
Participation in 
Act 250

MUNICIPAL DAY 2016



Organization of ANR

ANR

FPR DEC F&W



Office of Planning, Office of 
General Counsel

Office of Planning (OP)
◦ Director of Planning, 2 Policy Analyst Positions

◦ Act 250 Review:   Land Use Attorney and Regulatory Policy Analyst

Office of General Counsel (OGC)
◦ ANR General Counsel

◦ 5 Attorneys (including Land Use Attorney)

◦ Environmental court appeals, Section 248 dockets, contentious Act 250 cases, 
enforcement

OGC/OP work closely to make sure Agency positions are consistent, but 
able to evolve with new issues



ANR is a Statutory Party
ANR wears many “hats”

Technical review of projects 
◦ Issues permits – Rebuttable permits under Rule 19

◦ Provide technical assistance to District Commissions

Advocate for resource protection 

Co- applicant – if project is on State lands



Review Process

• Agency receives and reviews every Act 
250 application

• OP is responsible for coordinating 
review of the applications among 
departments

• OP provides a weekly agenda of 
applications to ANR staff to make them 
aware of application

• OP compiles and submits comments to 
District Commissions and Parties in the 
form of Entry of Appearance and Pre-
Hearing Comments

https://anrweb.vt.gov/ANR/ANR/Agendas.aspx


Desktop Review
Identification of issues 
• ANR Atlas/Biofinder -
• Review pre-application staff 

comment letters
• Research previous permits
• Reach out to appropriate staff

http://anrmaps.vermont.gov/websites/anra5/
http://biofinder.vermont.gov/MappingPage.html?Viewer=BioFinderhttp://biofinder.vermont.gov/MappingPage.html?Viewer=BioFinder


Technical Comments
OP reviews Staff Comments
◦ Substance of technical recommendations

◦ Consistency with agency guidelines and procedures

◦ Policy implications 

Other considerations
◦ Identify any showstopper issues 

◦ Significant Design changes



250 Criteria of Interest to ANR
Water-related Criteria  - 1, 1A, 1B, 1C, 1D, 1E, 1F, 1G, 2 & 3, 
4

Natural Communities and Habitat   -
◦ 8 – Rare & Irreplaceable Natural Areas

◦ 8A – wildlife habitat and Threatened Species

Public Investment  - 9K

Growth and Sprawl  - 9L

Other Criteria of interest  - 9C, 9D & 9E



Participation at Hearings

Potential Reasons to Attend 
Hearing

◦ Advocacy –defend a position 
and/or make requests in 
contested cases

◦ Education – new 
environmental issues or recent 
policy changes

◦ Attendance requested by 
District Commission (Rule 20 
requests)



Websites & Resources 
 ANR Website www.anr.vermont.gov

 ANR Act 250 and Section 248 Guidance Documents -
http://anr.vermont.gov/planning/act250-section248-info/guidance-docs

 Act 250 Database https://anrweb.vt.gov/ANR/ANR/Act250.aspx

 Natural Resources Board Website www.nrb.state.vt.us

 ANR Permit Specialists (what permits do I need in addition to Act 250?) -
http://dec.vermont.gov/environmental-assistance/permits/specialists

 Act 250: A Guide to Vermont’s Land Use Law 
http://www.nrb.state.vt.us/lup/publications.htm

 Act 250 Handbook: A guide to State and Regional Land Use Regulation - 3rd

edition, Putney Press, 2008

http://www.anr.vermont.gov/
http://anr.vermont.gov/planning/act250-section248-info/guidance-docs
https://anrweb.vt.gov/ANR/ANR/Act250.aspx
http://www.nrb.state.vt.us/
http://dec.vermont.gov/environmental-assistance/permits/specialists
http://www.nrb.state.vt.us/lup/publications.htm


Thank you!

Jen Mojo

ANR Office of Planning

Jennifer.mojo@Vermont.gov


