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Executive Summary 
 
On July 1, 2018 the Interagency Committee on Chemical Management (ICCM) delivered its 

initial report to the Governor as directed by Executive Order No. 13-17 (EO).  The report 
recommended how to: 1) create a centralized electronic reporting system; 2) create a review 
framework for evaluating necessary changes to State chemical reporting and recordkeeping and 
coordinating chemical management actions across state agencies; and 3) strengthen the Toxics 
Use Reduction Act (TURA).  The EO further directed the ICCM to submit a report and 
recommendations on December 15, 2018 and biennially thereafter.  Tasks for this report, 
identified in EO Sections III.B.(1) through (4) include providing a summary of chemical use and 
risks to human health and the environment from reported chemical inventories, a summary of 
any change under federal statute or rule affecting the regulation of chemicals in the State, and 
recommended legislative or regulatory action to reduce risks to human health and the 
environment from regulated and unregulated chemicals of emerging concern.   

The ICCM met monthly to address these tasks and also established several subgroups to 
further this work.  The ICCM then developed a draft report, which the CAP and other interested 
parties commented on.  After review and consideration of comments, the ICCM finalized its 
findings and recommendations, which are included and explained fully in this report.  These are: 

 
 A process by which the ICCM would, on an ongoing basis, evaluate chemicals or classes of 

chemicals to determine whether to subject them to additional or new recordkeeping and 
reporting requirements.  Under the proposed process, an Agency, Department or interested 
individual could propose that the ICCM evaluate chemicals or classes of chemicals.  The 
ICCM would then engage a technical team and citizen advisory panel to provide input and 
assistance in its review, culminating in the ICCM providing appropriate recommendations to 
the affected regulatory entities.  Those entities would then work to incorporate recommended 
actions into the relevant State reporting statute or rule, as appropriate. 

 A summary of chemical use in the State, found in Appendix C, based on reported chemical 
inventories, collected via the State’s the Tier II database. 

 A summary of identified risks to human health and the environment, found in Appendix C, 
from reported chemical inventories, collected via the State’s Tier II database. 

 A summary of the federal chemical regulatory landscape, and a description of how these 
federal laws and regulations can have an impact on a State’s authority to regulate chemicals.   

 A recommendation that the ICCM, on an ongoing basis, serve as the entity to monitor federal 
actions that may have a limiting effect on Vermont’s authority to regulate chemicals, 
coordinate with appropriate Vermont agencies in anticipation of such federal actions, and 
make recommendations to the legislature and/or appropriate regulatory entities to adopt 
legislation and/or regulatory requirements that may be appropriate in light of the federal 
change. 

 A recommendation that legislative action be considered to prohibit the sale of consumer 
products that contain flame retardants banned by other states. This would reduce exposure to 
Vermonters to potentially toxic chemicals contained in flame retardants.  The ICCM will also 
continue work to evaluate potential opportunities to protect public health and the 
environment as information becomes available through the work of individual departments 
and agencies, and implementation of the processes recommended in this, and its previous 
report. 
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I. Introduction 
 
In June 2016, at the direction of the Vermont General Assembly through Act No. 154 of 

2016, the Agency of Natural Resources (ANR) convened a working group to develop 
recommendations related to regulation of chemicals of emerging concern, increasing the State’s 
ability to prevent citizen exposure to harmful chemicals, and increasing public access to 
chemical information.  The Act 154 Working Group’s Report, submitted to the General 
Assembly in January 2017, recommended, among other things, establishment of an interagency 
committee to improve coordination among involved State regulatory agencies related to 
chemical management in the State, creation of a central electronic reporting system to assist 
businesses with compliance and provide access to chemical information, the amendment of 
existing requirements to ensure state agencies have complete chemical inventory information, 
and strengthening of the Toxic Use Reduction and Hazardous Waste Reduction Act (TURA).1 

On August 7, 2017, Governor Scott issued Executive Order No. 13-17 (EO), which directed 
the creation of an Interagency Committee on Chemical Management (ICCM).  The ICCM 
consisted of a representative from the Agency of Natural Resources; Agency of Agriculture, 
Food, and Markets; Department of Health; Department of Labor; Agency of Commerce and 
Community Development; and Agency of Digital Services.  The ICCM’s tasks were to make 
initial recommendations to the Governor, after consultation with a citizen advisory panel, as to 
how the State should establish a centralized or unified electronic reporting system, amend 
existing recordkeeping and reporting requirements to ensure sufficient chemical inventory 
reporting, and strengthen TURA.  The ICCM also convened a Citizen Advisory Panel (CAP) as 
directed by the EO to provide input and expertise to the ICCM on the stated tasks.  The CAP 
consisted of a broad range of private, public, and academic organizations and individuals.  The 
EO directed the ICCM to submit its initial recommendations on or before July 1, 2018, with 
additional reporting on December 15, 2018 and biennially thereafter.   

Following submission of the July 1, 2018 report,2 the ICCM continued to meet monthly to 
address the additional tasks in the EO for the December 15, 2018 Report.  Its tasks for this 
report, identified in EO Sections III.B.(1) through (4), included providing a summary of 
chemical use and risks to human health and the environment from reported chemical inventories, 
a summary of any change under federal statute or rule affecting the regulation of chemicals in the 
State, and recommended legislative or regulatory action to reduce risks to human health and the 
environment from regulated and unregulated chemicals of emerging concern.  The EO also 
required a continued review of the ICCM’s recommendations for EO Section III.A.(3) 
(submitted in the July 1, 2018 report).  The ICCM established several subgroups of ICCM 
members and additional technical staff which met routinely to work on various tasks and 
activities to further the ICCM’s work for the December report.  The ICCM developed a draft 
report, which the CAP and other interested parties reviewed and commented on.  After review 

                                                 
1 The complete Act 154 Chemical Use Working Group Report on Toxic Chemical Use in the State of Vermont 
(2016 Act 154, Section 10), dated January 13, 2017, can be found at ANR’s website at the following link: 
https://anr.vermont.gov/sites/anr/files/specialtopics/Act154ChemicalUse/2017_1_13_FINAL_Act%20154%20Legis
lative%20Report%20and%20Appendices.pdf 
2 The complete Interagency Committee on Chemical Management Report to the Governor (Executive Order No. 13-
17), dated July 1, 2018, can be found at ANR’s website at the following link: https://anr.vermont.gov/about/special-
topics/chemical-management-committee 
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and consideration of those comments, the ICCM finalized its findings and recommendations, 
which are included in this report.   

Throughout this process, the ICCM agreed to make decisions on its recommendations by 
seeking consensus, or general agreement, and where it could not, a majority vote would be 
utilized with opposing positions memorialized.   Section II of this report builds upon the ICCM’s 
July 1, 2018 recommendation to create a review framework for evaluating necessary changes to 
State chemical reporting and recordkeeping and coordinating chemical management actions 
across state agencies.  Section III of the report contains a summary of chemical use in the State, 
found in Appendix C, based on reported chemical inventories.  Section IV of the report contains 
a summary of identified risks to human health and the environment, found in Appendix C, from 
reported chemical inventories.  Section V of the report contains an overview of federal laws and 
regulations that regulate chemicals and chemical uses, require remediation, and/or focus on 
research and monitoring of chemicals and exposure.  It also describes the effect of federal laws 
and regulations on State authority to regulate chemicals, focusing on preemption.  This Section 
recommends that the ICCM play an ongoing role in the State to monitor federal actions that may 
have a limiting effect on Vermont’s authority to regulate chemicals, coordinate with appropriate 
Vermont agencies in anticipation of such federal actions, and make recommendations to the 
legislature and/or appropriate regulatory entities based on any anticipated limitations to 
Vermont’s authorities.   

To address specific impacts on Vermont’s ability to regulate chemicals posed by federal 
actions, future biennial reports will focus on specific changes in federal laws and rules that have 
been proposed or that became effective since submission of the prior biennial report, and will 
include any recommendations for legislative, regulatory, or other actions that may be appropriate 
in light of the federal change.  Section VI of the report contains a recommendation that 
legislative action be considered to prohibit the sale of consumer products that contain flame 
retardants banned by other states. This would reduce exposure to Vermonters to potentially toxic 
chemicals that are contained in these flame retardants.  The ICCM will also continue to evaluate 
potential opportunities to protect public health and the environment as information becomes 
available through the work of individual departments and agencies, and implementation of the 
processes recommended in its previous report.   

The Appendices that follow contain background documents and supporting information as 
follows: 

 
• Appendix A contains a copy of Executive Order No. 13-17. 

 
• Appendix B contains a list of ICCM Members, CAP Members, and other staff and 

individuals who attended meetings, participated in discussions, and submitted comments.  
 

• Appendix C contains a pdf version of the ICCM’s Chemical Inventory Spreadsheet.  The 
ICCM compiled this to help inform the summary of chemical use in the State based on 
reported chemical inventories collected via Tier II reporting, and to begin an evaluation 
of risks to human health and the environment from reported chemical inventories.  Due to 
its size, the spreadsheet is not viewable in hard copy, but can be viewed fully in its 
electronic version by enlarging or zooming in on the text.  In addition, a link to the 
document, which has been placed on the ICCM’s website, is included in the Appendix.  
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The on-line document also contains separate tabs containing a further break down by 
Agency and program.  

 
• Appendix D contains the comments from the CAP and other interested parties on the 

draft Report. 
 
The ICCM also maintained a website throughout this process.  Relevant information about the 
ICCM and its work on EO 13-17 can be found at:  http://anr.vermont.gov/about/special-
topics/chemical-management-committee 
 
 

II. Recommended Statutory Amendments or Regulatory Changes 
to Existing Recordkeeping and Reporting Requirements that 
are Required to Facilitate Assessment of Risks to Human 
Health and the Environment Posed by Chemical Use in the 
State 

 
EO 13-17, Section III.A(3) directs the ICCM to recommend any statutory amendments or 
regulatory changes to existing recordkeeping and reporting requirements for chemicals, 
hazardous materials, and hazardous wastes that are required to facilitate assessment of risks to 
human health and the environment posed by chemical use in the state. 
 
In its July 1, 2018 report, the ICCM provided a recommendation to establish a general 
framework for State review, coordination, and analysis of risks to human health and the 
environment posed by a chemical, class of chemicals, or grouping of chemicals.  Under the 
general framework, an Agency or Department would propose that the ICCM review the current 
applicable recordkeeping and reporting requirements pertaining to a chemical, class or grouping 
of chemicals.  The ICCM would then engage a technical team and citizen advisory panel to 
provide input and assistance in its review, culminating in the ICCM providing recommendations 
to the affected regulatory entities.  Following submission of the July 1, 2018 Report, the ICCM 
continued to examine and develop this recommendation further.  The following is a more 
specific process by which the ICCM proposes to evaluate chemicals or classes of chemicals that 
may then be subject to additional or new recordkeeping and reporting requirements:  
 

1. Nomination for review: 

Any of the ICCM member agencies can propose a chemical, class of chemicals or 
grouping of chemicals for review.  A nomination by an ICCM agency would be 
accompanied by a rationale for nomination and references to relevant information. The 
rationale for nomination should include: 

• documented use and risk of adverse exposure in the State,  
• current information about the potential hazards of a chemical or class of 

chemicals,  

http://anr.vermont.gov/about/special-topics/chemical-management-committee
http://anr.vermont.gov/about/special-topics/chemical-management-committee
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• documentation of releases to environmental media (e.g., air, water, soil), or 
• inclusion in an authoritative list by EPA, another U.S. state, or other established 

governmental body (e.g., EU- Reach substances of very high concern), and 
• Any other information that the ICCM deems necessary to evaluate a chemical’s 

use in the State and/or potential risk to human health and the environment. 
 

A petition form will be developed for documentation of the rationale and other 
information that the ICCM needs to make an initial decision on the nomination.  
Members of the CAP or other stakeholders can also nominate a chemical, class of 
chemicals or grouping of chemicals for review using the form noted above.  

2. Review Decision: 

Based on the information submitted with the nomination, the ICCM will decide whether 
to initiate review of the nominated chemical, class of chemicals or grouping of chemicals. 
Based on resources and the number of nominations received, the ICCM may prioritize 
reviews.  The ICCM may set a target number of reviews to perform annually or a cap on 
the number of reviews that can feasibly be done by the ICCM and supporting staff.  

3. Technical Team Review: 

Once the ICCM decides to review a chemical, class of chemicals or grouping of 
chemicals, it will task a Technical Team consisting of members from the ICCM agencies 
with review and preparation of a report detailing their findings. The Technical Team will 
include members from ICCM agencies who have relevant knowledge and experience. 
The Technical Team may bring in additional expertise as needed. The technical team will 
include the following topics in their assessment and report: 

a. The current scientific understanding (and quality of science) on the chemical, 
class of chemicals or group of chemicals’: 

i. Toxicity, 

ii. Potential routes of exposure,  

iii. Potential impact to public health, occupational health and the 
environment,  

iv. Public safety and emergency response impact,  

v. Existing federal or state standards or guidance, and 

vi. Other assessments (e.g. EPA’s Drinking Water Unregulated Contaminant 
Monitoring Rule findings, or National Aquatic Resource Survey results). 

b. Use of the chemical, class of chemicals or group of chemicals globally, 
nationally, and in Vermont: 

i. What quantities are typically used, stored, etc., 

ii. An estimate of who is using the substance, how it is used and how much is 
being used and produced as waste, and  
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iii. Commercial vs. Consumer usage. 

c. Impacts of a reporting/ recordkeeping requirement:  
i. What facilities might be impacted, and 

 
ii. The potential for use-reduction of this substance. 

d. Recommendations, including: 
i. Whether recordkeeping or reporting would be an effective way to monitor 

this chemical, looking at: 
o Thresholds, and  
o Impact of the compound. 

ii. What reporting rule/statutory requirement is the right vehicle to track use 
of this chemical, which would include: 

o Identification of the specific agency/department/program(s) that 
would implement the requirement, and 
  

o Identification of the necessary changes to implement the 
statutory change, rule change, etc. 
 

iii. For chemicals that are currently subject to recordkeeping/reporting 
requirements, whether those requirements adequate.  If not, suggested 
amended thresholds or requirements. 

4. ICCM review of Technical Team Report: 
Upon completion of their assessment and report, the Technical Team will submit their 
report to the ICCM for its review. The Technical Team (or representatives) will attend an 
ICCM meeting to answer questions about the report and their analysis. The ICCM will 
decide if the analysis is complete or if further information is required. If further 
information is required, the Technical Team will provide the additional information and 
re-submit the report to the ICCM.  

5. ICCM votes to approve the Technical Team Report:  
Upon receipt of the Technical Team Report, the ICCM will vote whether to approve the 
Report.  If denied, the ICCM will document the basis for denial, and notify the 
nominating entity of its denial.  If approved, the Technical Team Report is sent to the 
Citizen’s Advisory Panel (CAP). 

6. CAP Reviews Technical Team Report: 
Cap provides comments and recommendations, either in writing and/or in person. 
 

7. ICCM reviews CAP comments/recommendations and amends Technical Team 
Report (and recommendations) as appropriate, and issues responsiveness summary. 
 

8. ICCM votes on final recommendation.  
 

9. Implementation of final recommendation: 
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Agencies/Departments work to incorporate recommended actions into the relevant State 
reporting rule.  Any recommendation for statutory change will be communicated in 
writing to the Legislature (to appropriate committees of jurisdiction). 
 

10. ICCM tracks progress of implementation:  
The ICCM representative for the implementing agency (or their designate) will report 
annually to the committee on progress and progress will be included in the biennial 
report.  
 

The ICCM believes the proposed process will provide a rational, deliberative and transparent 
framework for evaluating chemicals, classes of chemicals and groups of chemicals for potential 
changes to recordkeeping and reporting requirements and allow ICCM members to make fact-
based decisions about recommended changes and implement approved actions expeditiously. 

 

III. Summary of Chemical Use in the State Based on Reported 
Chemical Inventories 

 
EO 13-17, Section III.B(1) directs the ICCM to include a summary of chemical use in the State 
based on reported chemical inventories.  The ICCM utilized the Tier II reporting database for 
purposes of this task, and though it does not include a list of all chemicals used or managed in 
the State, it represents the most comprehensive database containing information on chemical use 
required to be reported in Vermont. 

Tier II reports are required by the Environmental Protection Agency (EPA) under the Emergency 
Planning and Community Right-to-Know Act (EPCRA), which Vermont adopted in 20 V.S.A. § 
31.  

The Tier II reports capture information about the types, quantities, and locations of hazardous 
chemicals stored at facilities in the State. The reporting thresholds include substances which are 
highly explosive regardless of any amount, and petroleum (fuel) products in quantities of 10,000 
lbs. or more.  Vermont’s Tier II reporting also require reporting of all other chemicals in 
quantities of 100 lbs. or more, which is not required by (and is therefore more stringent than) 
EPA requirements. 

In Vermont 2,632 facilities are required to report under Tier II.  Reporting is required annually, 
and is due by March 1st of each year.  Reports are backward-looking in that they include 
chemical information for the previous year. The information collected is shared with each of the 
State’s Local Emergency Planning Committees, so they can assist their local response agencies 
with emergency planning. 

A subgroup of the ICCM met to review the Tier II data, and as further described below in 
Section IV, developed a spreadsheet found in Appendix C, which contains an inventory of 
chemical use in the state as reported under Tier II. 
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IV. Summary of Identified Risks to Human Health and the 
Environment from Reported Chemical Inventories  

 

EO 13-17, Section III.B(2) directs the ICCM to include a summary of identified risks to human 
health and the environment from reported chemical inventories.  To respond to this task, a 
subgroup of the ICCM met to review the risks associated with chemicals reported to the Tier II 
database.  The subgroup included the Agency of Agriculture, Food, and Markets (AAFM) 
Department of Public Safety (DPS), Department of Labor (DOL), Department of Environmental 
Conservation (DEC), and the Department of Health (VDH).  The subgroup identified 
approximately 10,756 entries submitted in the last Tier II reporting cycle.  Those entries were 
exported to an excel spreadsheet from the Tier II database, found in Appendix C.  The subgroup 
then filtered entries with incomplete, confusing, or inconsistent information, which was a 
considerable portion of entries.  All entries without Chemical Abstract Numbers (CAS numbers), 
which totaled 2,952 entries were removed, and duplicate CAS numbers were also removed from 
the entries.  This left 719 unique CAS numbers in the Tier II inventory.  Each representative of 
the subgroup reviewed the 719 CAS numbers to determine if they presented a risk to human 
health and the environment.  Chemicals were ranked with Yes, Nor, or Unsure.  Each agency 
represented by the subgroup has differing jurisdiction over chemicals used or managed in the 
State, and therefore, employed differing perspectives and methods in reviewing the entries for 
potential risk.  The methods used by each representative to conduct this review are outlined 
further below. 

The spreadsheet, found in Appendix C, represents an approach that State Agencies can use to 
assess potential gaps and areas where further action is needed to protect health and the 
environment.  While this approach was applied to the current inventory of chemical use in the 
state as reported under Tier II, this approach could also be extended to a wider universe of 
regulated or unregulated chemicals that are not reported under Tier II.  In the coming year, the 
ICCM will continue meeting to review and refine the approach used to classify chemicals by 
each Agency, and will prioritize chemicals based on the approach.  If warranted, chemicals may 
be submitted to the full ICCM for review for further action. 

Review Methods: 

Agency of Agriculture (AAFM):  AAFM reviewed the pesticides.  All chemicals that the 
Agency evaluated are marked.  Pesticides that are currently in use are regulated by AAFM.  
Pesticides are evaluated for human health and environmental impacts in the product’s 
registration processes.  These pesticides were therefore marked as “No” (indicating no risk).  
AAFM has ability to further restrict sales and use of products.  Some pesticides that are no 
longer registered for use were identified in the Tier II inventory, and were marked as “Yes.”  
AAFM believes that these may have been a mis-reporting by an entity, as it is unlikely they have 
the reporting threshold of these, but this should be confirmed.  The Agency did not review the 
other chemicals. 

Department of Public Safety (DPS):  The DPS evaluation of the chemicals and whether they 
constituted a high level of concern was based on two factors.  The first consideration was 
whether the chemical represented an acute and high level of risk to first responders. The second 
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consideration was whether the chemical would constitute a substantial risk over time if there was 
chronic or long-term exposure. 

Department of Labor (DOL):  DOL took the perspective of an industrial hygienist in 
evaluating entries.  Where feasible, DOL used the Occupation Safety and Health Administration 
(OSHA), Computer Aided Management of Emergency Operation (CAMEO), and National 
Institute of Occupational Safety and Health (NIOSH) databases.  DOL also searched 
international safety cards and other scientific community pages. 

DOL considered the Health rating of National Fire Protection Association (NFPA) 4 as a trigger 
for “Y.”  Some NFPA 3s were also considered “Y” depending on acute toxicity, sensitizers, 
cancer potential, being unstable or highly reactive and the actual potential to get into the body to 
do harm. Included as “Y” are any chemicals that have a Vermont Occupational Safety and 
Health Administration (VOSHA) expanded Health Standard.  The “U” designation was used to 
indicate unsure.  Further reasoning for each chemical is available in the detailed excel 
attachment.  

Department of Environmental Conservation (DEC): Several programs within DEC reviewed 
the list and used the following scoring criteria: “No – R:” means we are not concerned with it, 
because it’s already regulated and we understand it; “No:” this chemical is not a concern; “Yes - 
R:” we are concerned with this chemical even though we regulate it; “Yes:” we are concerned 
with this chemical and we don’t regulate it; and “Unsure:” which means, we’re unsure. Within 
DEC, the following programs reviewed the list: 

Watershed Management Division (WSMD):  The WSMD group indicated “Yes,” for 
most pesticides/ herbicides used outdoors – as there is generally risk/concern with 
pesticides entering waterways.  However, the use and Hazard Based Risk for surface 
waters in Vermont is unknown. WSMD considered a chemical regulated if it is listed on 
the Priority Pollutant List (126) , VWQS and EPA National Water Quality Criteria.   

Waste Management and Prevention Division (WMPD): WMPD utilized several lists 
such as the VOC EPA Method 8260 analytical compounds since it is the most commonly 
used laboratory sampling method; EPA and VT Soil Screening Levels list; EPA and VT 
Air Screening Levels list; and the Primary Groundwater Quality Standards list from the 
Groundwater Protection Rule and Strategy and the Residuals regulated metals list.  For 
chemicals reported using trade names, or for chemical compounds not included on these 
lists WMPD searched European Chemicals Agency website (echa.europa.eu), Guide 
Chem (guidechem.com), NIH PubChem (pubchem.ncbi.nlm.nih.gov) and EPA ACToR 
(actor.epa.gov) for chemical information.  If the compound was listed to potentially be 
carcinogenic and/or toxic to aquatic life, WMPD indicated “Yes” or “unsure.”  The 
unsure was used to indicate uncertainty of the application, or amounts used in Vermont.   

DEC Pollution Prevention (P2):  The P2 program compared the chemicals in the Tier II 
list against the 690+ chemicals regulated under VT TUR program using the CAS number. 
There were 145 CAS #s/Chemicals that were in both lists and  they were marked as 
follows: “No-R” if the chemical was on the list of TUR reporting chemicals AND the P2 
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programs is satisfied that the current reporting threshold is sufficient, and “Yes-R” to 
when a chemical was on the list of TUR reporting chemicals AND P2 believes that the 
reporting threshold should be lower (because the chemical is on one or more of these 
lists: Toxics Release Inventory (TRI) PBTs, TRI carcinogens, TSCA first 10, or MA 
TURA Higher Hazard chemicals).  

Air Quality (AQ):  AQ compared the CAS numbers from the Tier II list and those in the 
Appendix B and C lists from VT Air Pollution Control Regulations (VAPCR). Appendix 
B is the list of Hazardous Air Contaminants and Appendix C is the list of Hazardous 
Ambient Air Standards.  AQ used “Yes-R” for chemicals that were on the VAPCR 
Appendix C list; “unsure” for chemicals that were on the Appendix B list but not the 
Appendix C list; and “Yes” for those listed on the federal list of hazardous air pollutants. 

Department of Health (VDH):  For many chemicals on the Tier II list, there is little exposure 
information available to VDH.  To designate chemicals in the Tier II list as presenting as 
identified risk to human health, VDH compared the Tier II list to four lists of chemicals: The 
Chemicals of High Concern to Children, the chemicals on the Health Department’s Drinking 
Water Guidance Values and Soil Screening Values, and chemicals on a subset of lists on the 
EPA’s CompTox dashboard.  Chemicals not designated as “Yes” after comparison to the lists 
were considered on an individual basis.  Chemicals were labelled “U” for “Unsure,” if some 
toxicity information was available (such as GSH or NIOSH classification). Chemicals that are 
blank were either considered familiar (such as calcium chloride), or no toxicity information was 
found. No chemicals were labelled “N” for “no,” as any chemical can be toxic depending on the 
dose. For example, an average adult could die after drinking 6L of water. 

 

V. Summary of any change under Federal Statute or Rule 
affecting the Regulation of Chemicals in the State 

EO 13-17, Section III.B(3) directs the ICCM to include a summary of any change under federal 
statute or rule affecting the regulation of chemicals in the State.  The United States chemical 
regulatory landscape consists of a multitude of federal, state, and local laws, regulations, and 
standards.  These requirements create a complex regulatory framework that apply to a variety of 
entities and activities, and address various aspects of the use, management, clean-up, safety, and 
reporting of chemicals and toxic substances.  This section focuses on the relationship between 
state and federal chemical requirements and, more specifically, the impact that federal 
requirements can have on Vermont’s ability to create state-specific requirements for chemical 
use and management.   

For purposes of this December 15, 2018 report submission, this section provides background on 
the federal regulatory chemical landscape (subsection V.A), and the ways in which federal 
requirements related to chemical use and management can impact or limit state regulation of 
chemicals (subsection V.B).  This report also makes recommendations regarding the ongoing 
role of the ICCM to monitor federal actions that may have a limiting effect on Vermont’s 



12 
 

authority to regulate chemicals and to coordinate with appropriate Vermont agencies in 
anticipation of such federal actions.  

Future bi-ennial report submissions as required by the Executive Order (III.B) are intended to 
focus on specific changes in federal laws and rules that have been proposed or that became 
effective since submission of the prior biennial report that may affect the regulation of chemicals 
in Vermont.  Biennial reports may also include a summary of the federal change, summarize the 
potential effect of the change on Vermont’s authority to regulate chemicals, and make 
recommendations for legislative, regulatory, or other actions that may be appropriate in light of 
such federal changes.  

A. Federal Regulatory Landscape 

In its work to develop recommendations to close the gaps in chemical regulations to increase the 
State’s ability to prevent citizens from being exposed to harmful chemical and toxic substances, 
the Act 154 Work Group (created by Act No. 154 of 2016) reviewed and summarized both 
federal and state regulatory programs that address chemicals and other toxic substances.  In 
terms of regulating chemicals, federal requirements fall into several categories.  Examples of 
these laws and categories are listed below.3   

• Several federal laws regulate chemicals and chemical uses (whether and 
how chemical substances may be used): 

- Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) – provides for federal regulation of 
pesticide distribution, sale, and use. 

- Toxic Substances Control Act (TSCA) – includes requirements for the production, import, use, 
and disposal of specific chemicals and chemical mixtures. 

- Food, Drug, and Cosmetic Act (FFDCA) – sets maximum limits (residue limits) for pesticide use 
on foods, and rules for drug safety and effectiveness. 

- Food Quality Protection Act (FQPA) – requires EPA to make certain findings and consider 
certain risks when setting pesticide tolerances.  

- Pollution Prevention Act (PPA) – aimed at reducing the amount of pollution through changes to 
amounts of chemicals used and wastes generated in production, operations, and raw materials use.  

- Consumer Product Safety Improvement Act (CPSIA)* – creates chemical safety standards for 
manufacturers and retailers of consumer products. 

- Hazardous Communication Standard (HCS) – requires information about chemical and toxic 
substance hazards in the workplace and associated protective measures are disseminated to 
workers.  

• Many federal laws and regulations focus on activities to remediate 
chemicals and pollutants that are released into the environment:  

                                                 
3 For a more extensive list of federal, state, and international chemical requirements and programs, please refer to 
the Act 154 Chemical Use Working Group Report on Toxic Chemical Use in the State of Vermont, Appendix C, at 
the following link:  
https://anr.vermont.gov/sites/anr/files/specialtopics/Act154ChemicalUse/2017_1_13_FINAL_Act%20154%20Legisl
ative%20Report%20and%20Appendices.pdf).  
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- Federal Water Pollution Control Act (Clean Water Act) (CWA) – establishes the system for 
regulation of discharges of pollutants into the waters of the United States and regulates quality 
standards for surface waters.  

- Resource Conservation and Recovery Act (RCRA) – regulates generation, transportation, storage, 
and disposal of hazardous waste.  

- Safe Drinking Water Act (SDWA) – establishes minimum standards to protect drinking water 
through the implementation of primary health-related standards. 

- Clean Air Act (CAA) – regulates air emissions from stationary and mobile sources.  
- Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) – requires 

clean up of hazardous waste sites and releases of pollutants and contaminants into the 
environment.  

- Oil Pollution Act (OPA) – requires specific operating procedures and removal, remediation, and 
restoration of damages from spilled oil from vessels and facilities.  

- Emergency Planning and Community Right-to-Know Act (EPCRA) – imposes requirements for 
emergency planning and public “right to know” reporting on hazardous and toxic chemicals.  

• Other federal regulatory programs focus on research and monitoring of 
chemicals and exposures: 

- Agency for Toxic Substances and Disease Registry (ATSDR) – investigates exposures to 
hazardous substances at sites nationwide and provides information concerning health impact 
information about specific chemicals and risk levels. 

- National Center for Environmental Health/Centers for Disease Control and Prevention – conducts 
biomonitoring, reports on human exposures to chemicals, conducts studies, and provides 
technical assistance during emergency events/releases. 

- National Toxicology Program – coordinates toxicological research efforts and collaborates with 
other agencies to increase data sharing. 

B. Effect of Federal Laws and Regulations on State Authorities to Regulate Chemicals 

Federal requirements applicable to chemical use and management in the United States are 
adopted pursuant to various federal authorities.  In some cases, those federal authorities authorize 
or delegate states to administer certain federal requirements or regulatory programs.  
Additionally, states may adopt laws and promulgate regulations under state-specific authority 
(right and powers “not delegated to the United States, referred to as state “police powers”).  A 
brief description of federal authorization/delegation and state police powers are addressed below.  

Where the division between state and federal authorities is less clear, certain consequences may 
arise.  For example, where federal and state laws intersect or overlap, regulated entities may 
employ duplicated efforts and resources to demonstrate compliance with both regulatory 
schemes.  Another potential consequence of intersecting or overlapping federal and state laws is 
preemption, which is further explained below.  Broadly speaking, preemption applies when a 
state law and federal law conflict, and the potential result is the displacement or limitation of the 
state law.  The doctrine of preemption applies to requirements regardless of source of authority 
(i.e., whether the laws are created by state legislatures, courts, administrative agencies, etc.).  The 
practical effect of preemption for purposes of this report is a limitation on the state’s ability to 
regulate certain activities because federal law imposes the same or similar requirements.  

• Federal Authorization/Delegation (“Cooperative federalism”) 
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Federal agencies can authorize or delegate primary authority to states and territories to 
administer federal regulatory programs that govern chemical use and management.  In some 
cases, states may expand on the federal program by adopting additional regulatory requirements 
that are more stringent or protective in scope, but states must administer a program that is “no 
less stringent” than the federal regulatory requirements.  This process ensures national 
consistency in minimum standards while providing flexibility to states in implementing more 
protective rules.  

E.g., Provisions of the Resource Conservation and Recovery Act (RCRA)4 and Clean 
Water Act (CWA)5 allow for authorization or delegation of a state the ability to 
administer provisions under these federal laws within the state’s boundaries.  

• State Police Powers  
Federal powers that are not specifically delegated to the federal government by the U.S. 
Constitution are reserved to the states.  One such category of rights and powers reserved to the 
states includes the ability to establish and enforce laws to promote the public health, safety, and 
welfare of the public – these are typically referred to as state “police powers”.  State 
environmental laws are typically linked to these purposes.  Examples are listed below.  

E.g., Waste Management; General Provisions – “…Inefficient and improper methods of 
management of solid and hazardous waste result in scenic blights, hazards to the public 
health, cause pollution of air and water resources, increase the numbers of rodents and 
vectors of disease, have an adverse effect on land values, create public nuisances, and 
otherwise interfere with proper community life and development.” 6 

E.g., Chemicals in Children’s Products – “The purpose of this chapter is to complement 
the enforcement of federal statutes and decisions governing unfair methods of 
competition, unfair or deceptive acts or practices, and anti-competitive practices in order 
to protect the public and to encourage fair and honest competition”.7 

E.g., Toxics Use Reduction Act (TURA) – “It is the intent of this subchapter to 
encourage reduction of toxic substances and to reduce the generation of hazardous waste 
whenever technically and economically practicable, without shifting risks from one part 
of a process, environmental medium or product to another.”8 

• Federal Preemption 
Despite the breadth of powers that are reserved to states, any state’s law or regulation deemed to 
conflict or otherwise be inconsistent with the federal law may be challenged as preempted by the 
overarching federal authority.  There are several types of federal preemption and associated legal 
analysis (“express”, “implied”, or “conflict preemption”), but whatever the type, preemption 
establishes a priority of federal rights whenever there is a conflict between federal and state law.  

                                                 
4 [citation placeholder] 
5 [citation placeholder] 
6 10 V.S.A. § 6601. 
7 9 V.S.A. § 2451. 
8 10 V.S.A. § 6623(b). 
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The result can be a limitation on states’ ability to enact laws and set standards that are 
inconsistent with federal authority.   

 E.g., Frank R. Lautenberg Chemical Safety for the 21st Century Act (2016) 

The most significant example of a recent change in federal law that may affect Vermont’s 
regulation of chemicals in the State was the 2016 Lautenberg Amendments to the Toxic 
Substance Control Act (TSCA).  These amendments created mandatory requirements for EPA to 
evaluate and test already-existing chemicals.  EPA must now make affirmative findings on the 
safety of a new chemical and set risk-based safety standards before the chemical is allowed in 
commerce.   

Once EPA takes certain actions to evaluate a chemical substance for regulation, such action can 
temporarily preempt new state prohibitions or restrictions on that chemical substance until EPA 
publishes the evaluation or reaches a statutory deadline for publication of the evaluation.  State 
action can also be preempted permanently when EPA makes either a determination to regulate a 
chemical substance due to any unreasonable risk posed or determines that a chemical substance 
does not pose an unreasonable risk.  In these cases, TSCA can preempt a state action on a 
chemical-specific basis for the same uses and the same risks.9  Final action by EPA on a 
substance – whether by determining it does not present an unreasonable risk, or by imposing a 
risk management regulation to address identified risks – may block states from imposing similar 
or inconsistent restrictions on the same chemical.10  

E.g., Federal Consumer Product Safety Act – “Whenever a consumer product safety 
standard under this Act is in effect and applies to a risk of injury associated with a 
consumer product, no State or political subdivision of a State shall have any authority 
either to establish or to continue in effect any provision of a safety standard or regulation 
which prescribes any requirements as to the performance, composition, contents, design, 
finish, construction, packaging, or labeling of such product which are designed to deal 
with the same risk of injury associated with such consumer product, unless such 
requirements are identical to the Federal standard.” 

C. Recommendation for Ongoing Monitoring; Biennial Reporting on Federal Changes 
Affecting Vermont’s Regulation of Chemicals 

Currently in Vermont, several state agencies share authority – sometimes overlapping – over 
chemical regulation, and there is no single agency charged with evaluating potential risks from 
unregulated chemicals and identifying actions to minimize risk.11  Additionally, there is no 
single agency or state entity that is charged with tracking proposed federal changes in law or in 
                                                 
9 A state may seek a waiver to impose restrictions on a substance following final EPA action. [Citation placeholder]. 
10 There are limited exceptions to the preemption rule.  Activities not preempted include: state actions already taken 
by states before 22 April 2016; past or future actions taken under laws that were in effect before 31 August 2003 
(which effectively safeguards California’s Proposition 65 law); information-seeking requirements, such as reporting, 
monitoring or disclosure rules; and most state regulations imposed under water quality, air quality, waste treatment 
or disposal laws.  [Citation placeholder]. 
11 See Act 154 Report, Section III (Recommendations to General Assembly), p. 16. 
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rule regarding chemical regulation, exploring the potential effect (preemptive or otherwise) on 
Vermont’s authority to regulate chemicals, or coordinating with regulatory agencies that may be 
affected by any federal change.  As explained further herein, ongoing monitoring and reporting 
by the ICCM can serve to fill this information and coordination gap. 

The ICCM can play an important role in monitoring the effect of proposed federal actions and 
coordinate State planning efforts in light of or in response to such federal actions.  Specifically, 
the ICCM (or subgroup thereof) can serve the following roles: 

- Track the proposal of federal laws and regulations (e.g., through publications in 
federal register, etc.) that would regulate, deregulate, or modify state standards and 
requirements related to chemical use and management;  

- Coordinate notification to state agencies (and the public) on the federal change and 
solicit feedback on the potential effect of the federal action on the State’s ability to 
regulate chemicals; and  

- Make recommendations to the legislature and/or appropriate regulatory entities to 
adopt legislation and/or regulatory requirements in accordance with such 
recommended state action.    

For ongoing biennial reporting of federal changes that may affect regulation of chemicals in 
Vermont pursuant to Section III.B(3) of the Executive Order, the ICCM may submit a report to 
the Governor on any major federal actions that have been proposed or that have become effective 
in the time since the last report submission.  The report may be used to: 

- Identify federal programs and actions (laws, regulations, policies, etc.) that are being 
monitored by the ICCM;  

- Include a summary of any proposed federal action that may affect Vermont’s ability 
to regulate chemicals, including the activities and stakeholders likely to be affected 
by the action; 

- The effect on Vermont’s ability to regulate chemicals or similar activities including 
the regulatory entities like to be affected; and 

- Proposed changes to existing laws or regulations in response to the federal action.   

 

VI. Recommended Legislative or Regulatory Action to Reduce 
Risks to Human Health and the Environment from Regulated 
and Unregulated Chemicals of Emerging Concern 

 

EO 13-17, Section III.B(4) directs the ICCM to include recommended legislative or regulatory 
action to reduce risks to human health and the environment from regulated and unregulated 
chemicals of emerging concern. 



17 
 

The ICCM made several recommendations to improve chemical management in Vermont in its 
July 1, 2018 Report.  The Committee determined that’s its priority would be to make additional 
progress on the recommendations made in the previous report and contained within this report.  
With greater knowledge derived from that implementation process, the departments and agencies 
will be better equipped with the data necessary to make future recommendations. 
 
Individual departments and agencies will continue to manage the chemical controls under their 
purview, but successful implementation of existing recommendations will take priority for the 
ICCM as a whole.  That said, the ICCM will evaluate potential opportunities to protect public 
health and the environment as information becomes available.  Along those lines, the 
Department of Health has identified one potential area for statutory change: 
 
Flame retardants are often added to foam and casings of consumer products.  Flame retardants 
are not chemically bonded to the consumer products, and often migrate out of the products into 
house dust.  House dust is a known exposure pathway to chemicals.  Flame retardants have come 
under scrutiny for potential adverse effects in children. Vermont prohibits a narrow set of flame 
retardants in some furniture (brominated and chlorinated flame retardants).12  EPA is currently 
assessing risks from flame retardants through the TSCA program.13  In 2017, the US Consumer 
Product Safety Commission issued guidance to alert the public to the potential toxic effects of 
exposure to harmful organohalogen flame retardants.14  California recently enacted legislation to 
prohibit a manufacturer from selling or distributing new juvenile products, mattresses or 
upholstered furniture that contain flame retardant chemicals.15  This legislation will take effect 
on January 1, 2020. Maine also enacted similar legislation that went into effect on January 1, 
2018.16  Legislative action could be taken to prohibit the sale of consumer products that contain 
the flame retardants banned by other states.  This would reduce exposure to Vermonters to 
potentially toxic chemicals.  

 

VII. Final Thoughts 
 

The ICCM appreciates the opportunity to contribute to the State’s chemical management 
efforts.  It is likewise the ICCM’s hope that this report provides useful information to further 
those efforts, and that its findings and recommendations will serve to build upon the collective 
knowledge base and understanding of chemical use, risks, and management throughout the State.  
The ICCM sees continual monitoring, review, and assessment of chemical regulation and use, 
combined with collaboration amongst State Agencies and external stakeholders as a viable and 
worthy path to pursue.  In that way, the goals of increased protection of Vermonters from 
exposure to unsafe chemicals, better compliance assistance for the regulated community, and 
improvement of public availability of information, can be realized. 

                                                 
12 9 VSA Section 2973, 2974, 2976 
13 https://www.epa.gov/sites/production/files/2016-01/documents/flamefaq.pdf 
14 https://www.gpo.gov/fdsys/pkg/FR-2017-09-28/pdf/2017-20733.pdf 
15 https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180AB2998 
16 https://www.mainelegislature.org/legis/bills/bills_128th/billtexts/HP013801.asp 
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